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ENVIRONMENTAL  PROTECTION 
AGENCY 

NUCLEAR  REGULATORY 
COMMISSION 

IRH-FRL-1653-31 

Regulation  of  Radionuclide  Emissions; 
Memorandum  of  Understanding 

AGENCIES:  Environmental  Protection 
Agency.  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  a  Memorandum  of 
Understanding. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  and  the  Nuclear 
Regulatory  Commission  (NRC)  have 
entered  into  a  Memorandum  of 
Understanding  as  required  by  section 
122(c)(2]  of  the  Clean  Air  Act,  as 
amended  in  1977,  with  respect  to  the 
regulation  of  radionuclide  emissions  into 
air  from  sources  and  facilities  licensed 
by  NRC.  This  Memorandum  defines  in 
general  terms  the  respective  roles  of  the 
two  agencies  and  establishes  a 
framework  of  cooperation  for  avoiding 
unnecessary  duplication  of  effort  and  for 
conserving  resources  in  establishing, 
implementing,  and  enforcing  standards 
for  airborne  radionuclide  emissions  from 
sources  and  facilities  licensed  by  NRC. 
This  Memorandum  may  be  revised  in 
the  future  as  EPA  develops  Clean  Air 
Act  radionuclide  standards  applicable 
to  NRC  licensees. 
addresses:  Docket  No.  A-79-11, 
containing  material  relevant  to  this 
action,  is  located  in  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  Waterside  Mall, 
West  Tower  Lobby,  Gallery  One,  401  M 
Street,  SW,  Washington,  DC.  The 
Docket  may  be  inspected  between  8  a.m. 
and  4  p.m.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Magno,  Office  of  Radiation 
Programs  (ANR-460),  U.S. 

Environmental  Protection  Agency, 
Washington,  DC  20460,  telephone  (703) 
557-7380,  or  John  W.  N.  Hickey,  Office 
of  Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555.' telephone  (301)  443-5966. 
SUPPLEMENTARY  INFORMATION:  Under 
various  statutes  both  EPA  and  NRC 
have  the  authority  to  regulate 
radioactive  emissions  of  source 
material,  byproduct  material,  and 
special  nuclear  material  into  the  air. 
Under  the  Atomic  Energy  Act  of  1954 
and  Title  II  of  the  Energy  Reorganization 
Act  of  1974,  NRC  is  authorized  to  license 
and  regulate  the  manufacture. 


production,  receipt,  acquisition, 
possession,  ownership,  use,  and  transfer 
of  source  material,  byproduct  material, 
and  special  nuclear  material.*  Under  the 
Clean  Air  Act,  as  amended  in  1977,  EPA 
was  also  given  the  authority  to  regulate 
air  emissions  of  source  material, 
byproduct  material,  and  special  nuclear 
material.* 

Section  122(a)  of  the  Clean  Air  Act  as 
amended  in  1977,  directed  the 
Administrator  of  EPA  to  determine 
whether  emissions  of  radioactive 
pollutants  (including  source  material,  - 
byproduct  material,  and  special  nuclear 
material)  into  ambient  air  will  cause  or 
contribute  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health.  If  the  Administrator  made 
an  afffrmative  flnding.  he  was  required 
to  list  radioactive  pollutants  as 
substances  to  be  regulated  under  the 
Clean  Air  Act. 

On  December  27, 1979,  the 
Administrator  of  EPA  made  an 
afffrmative  finding  and  listed 
“radionuclides"  as  hazardous  air 
pollutants  under  Section  112  of  the 
Clean  Air  Act  (44  FR  76738,  December 
27, 1979).  The  term  “hazardous  air 
pollutant,”  as  deffned  by  Section  112, 
means  an  air  pollutant  to  which  no 
ambient  air  quality  standard  is 
applicable  and  which  causes  or 
contributes  to  air  pollution  which  may 
reasonably  be  anticipated  to  result  in  an 
increase  in  mortality  or  an  increase  in 
serious  irreversible,  or  incapacitating 
reversible  illness.  After  listing 
radionuclides  as  hazardous  air 
pollutants  under  Section  112  of  the 
Clean  Air  Act,  the  Administrator  must 
promulgate  regulations  establishing 
standards  for  these  pollutants,  and 
where  applicable,  all  sources  and 
facilities  emitting  these  pollutants, 
including  NRC-licensed  sources  and 
facilities,  must  comply  with  these 
standards. 

NRC-licensed  sources  and  facilities 
include  nuclear  power  plant  operations 
and  other  activities  in  the  nuclear  fuel 
cycle,  research  and  development 
laboratories,  universities,  research  and 
test  reactors,  hospitals, 
radiopharmaceutical  facilities,  industrial 
users  and  various  miscellaneous  users 
of  source  material,  byproduct  material, 

'  Source  material,  byproduct  material,  and  special 
nuclear  material  are  radioactive  materials  as 
deHncd  in  the  Atomic  Energy'  Act  of  1954  as 
amended. 

’Under  the  Atomic  Energy'  Act  of  1954  and 
Reorganization  Plan  No.  3  of  1970,  EPA  also  is 
authorized  to  establish  generally  applicable 
environmental  standards  for  protection  of  the 
general  environment  from  radioactive  materials. 
These  standards,  which  apply  outside  the 
boundaries  of  NKC-licensed  facilities,  are 
implemented  by  NRC  through  its  licensing  authority. 


and  special  nuclear  material. 
Radionuclide  air  emissions  from  these 
licensed  sources  and  facilities  are 
already  limited  or  controlled  by  a 
number  of  existing  regulations  and 
standards,  including: 

1. 10  CFR  Part  20,  “Standards  for 
Protection  Against  Radiation."  which 
among  other  things  specifies  limits  for 
radionuclide  releases  into  air  from  all 
NRC  licensees  and  includes  the 
provision  that  these  releases  should  be 
“as  low  as  reasonably  achievable" 
(ALARA): 

2.  Appendix  I  of  10  CFR  Part  50, 
“Domestic  Licensing  of  Production  and 
Utilization  Facilities,"  which  specifies 
numerical  design  objectives  to  insure 
that  radionuclide  releases  from  light 
water  nuclear  power  reactors  are  kept 
“as  low  as  reasonably  achievable"  (this 
regulation  is  implemented  by  NRC 
through  technical  specifications  on 
individual  licensees  which  specify 
release  limits);  and 

3.  40  CFR  Part  190,  “Environmental 
Radiation  Protection  Standards  for 
Nuclear  Power  Operations,"  which 
establishes  generally  applicable 
standards  for  radionuclide  emissions 
from  uranium  fuel  cycle  facilities.® 

Recognizing  the  overlapping 
jurisdictional  authorities  resulting  from 
the  Clean  Air  Act  Amendments  of  1977, 
Congress,  under  Section  122(c)(2)  of  the 
Clean  Air  Act,  as  amended  in  1977, 
directed  EPA  and  NRC,  no  later  than  six 
months  after  EPA  lists  any  source 
material,  byproduct  material,  or  special 
nuclear  material  as  a  substance  to  be 
regulated  under  the  Act,  to  enter  into  an 
interagency  agreement  with  respect  to 
those  sources  or  facilities  which  are 
under  NRC’s  jurisdiction.  The  Act  states 
that  this  agreement  shall  minimize 
duplication  of  effort  and  conserve 
resources  in  establishing,  implementing, 
and  enforcing  Clean  Air  Act 
radionuclide  standards  for  sources  or 
facilities  licensed  by  NRC. 

EPA  and  NRC  have  entered  into  such 
an  agreement.  Under  this  agreement 
EPA  shall  promulgate  standards  for 
airborne  radionuclide  emissions  under 
its  Clean  Air  Act  authority  and  NRC 
shall  have  the  primary  role  in 
implemanting  and  enforcing  these 
standards  where  applicable  for  sources 
and  facilities  licensed  by  NRC.  EPA 
shall  inform  NRC  of  proposed  actions 

®  This  standard  was  issued  by  EPA  under  the 
Atomic  Energy  Act  authority  to  establish  generally 
applicable  environmental  radiation  standards. 
Uranium  fuel  cycle  facilities  subject  to  40  CFR  190 
and  regulated  by  NRC.  include  uranium  mills, 
uranium  conversion  plants,  uranium  fuel' fabrication 
plants,  light-water-cooled  nuclear  power  plants 
using  uranium  fuel,  and  spent  uranium  fuel 
reprocessing  plants,  as  defined  in  40  CFR  190  (42 
F.R.  2858,  january  13. 1977). 
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for  the  development  of  Clean  Air  Act 
radionuclide  standards  for  sources  and 
facilities  licensed  by  NRC  and  shall 
consult  regularly  with  NRC  during  the 
standards  development  process.  NRC 
shall  assist  EPA  in  standards 
development  by:  (a)  providing 
information  and  recommendations,  (b) 
participating  in  studies,  and  (c) 
reviewing  and  commenting  on  proposed 
standards. 

As  EPA  standards  are  developed  for 
NRC-licensed  sources  and  facilities, 

EPA  and  NRC  will  work  together  in 
developing  mutually  acceptable 
procedures  for  implementing  and 
enforcing  these  standards.  These  efforts 
are  expected  to  lead  to  a  revision  of  this 
agreement  defining  the  specibc  roles  of 
each  agency  in  implementing  and 
enforcing  these  standards.  This  revision 
should  be  completed  before  EPA 
proposes  its  Hrst  standards  applicable  to 
NRC-licensed  sources  and  facilities. 

The  text  of  the  Memorandum  of 
Understanding  is  set  forth  below. 

Memorandum  of  Understanding 
Between  EPA  and  NRC  Concerning  the 
Clean  Air  Act,  as  Amended  in  1977 

In  accordance  with  Section  122(c)(2) 
of  the  Clean  Air  Act,  as  amended  in 
1977,  to  minimize  duplication  of  effort 
and  conserve  resources  in  the  regulation 
of  radionuclide  emissions  to  air  from 
sources  or  facilities  licensed  by  NRC, 
EPA  and  NRC  agree  to  ihe  following: 

/.  Establishment  of  Standards 

1.  EPA  shall  promulgate  standards  for 
airborne  radionuclide  emissions  under 
its  Clean  Air  Act  authority. 

2.  EPA  shall  inform  NRC  of  proposed 
actions  for  the  development  of  Clean  Air 
Act  radionuclide  standards  for  sources 
and  facilities  licensed  by  NRC  and  shall 
consult  regularly  with  NRC  during 
standards  development. 

3.  NRC  shall  assist  EPA  in  standards 
development  by: 

a.  Providing  EPA  with  available  data 
and  information  on  NRC-licensed 
sources  and  facilities  as  needed, 
including  information  on  radionuclide 
air  emissions,  the  environmental  impact 
of  these  emissions,  and  control 
technology  for  reducing  these  emissions; 

b.  Participating  with  EPA  in  carrying 
out  any  necessary  special  studies  at 
NRC-licensed  sources  and  facilities;  and 

c.  Providing  recommendations  and 
reviewing  and  commenting  on  EPA’s 
proposed  standards. 

II.  Implementation  and  Enforcement  of 
Standards 

1.  NRC,  using  its  own  regulatory 
program  and  statutory  and  regulatory 
authorities,  shall  have  the  primary  role 


in  implementing  and  enforcing  EPA's 
Clean  Air  Act  radionuclide  standards 
for  sources  and  facilities  licensed  by 
NRC. 

2.  During  the  development  of  Clean 
Air  Act  radionuclide  standards  for  NRC- 
licensed  sources  and  facilities,  EPA  and 
NRC  shall  work  together  to  establish 
mutually  acceptable  procedures  for 
implementing  and  enforcing  these 
standards.  These  procedures  will  be 
consistent  with  the  provisions  of  the 
Clean  Air  Act  and  will  allow  both  EPA 
and  NRC  to  fulbll  their  statutory 
responsibilities  with  a  minimum  of 
duplication  of  effort.  These  procedures 
and  the  specibc  roles  of  each  agency  in 
carrying  out  these  procedures  will  be 
deflned  in  a  revision  to  this  agreement 
which  should  be  completed  before  EPA 
proposes  its  Hrst  standards  applicable  to 
sources  and  facilities  licensed  by  NRC. 

III.  Effective  Date,  Revision,  and 
Termination 

This  Memorandum  shall  be  effective 
immediately,  and  shall  continue  in  effect 
until  revised  by  mutual  agreement, 
unless  terminated  by  either  party  upon 
120  days  notice  in  writing. 

Dated:  October  17, 1980. 

David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation,  U.S.  Environmental  Protection 
Agency. 

Dated:  October  24, 1980. 

William  ).  Dircks, 

Executive  Director  for  Operations,  U.S. 
Nuclear  Regulatory  Commission. 
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